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Recommendations to the EU acquis on the marketing 
of seed and plant propagation material
1 The overall objectives of the revision of legislation on seeds

The revision of the legislation on seeds must enable farmers to access plant genetic resources and open a space for the dissemination (exchange and marketing) of different varieties. 

Marketing should be made possible for:

-Conservation varieties and locally adapted varieties, 

-Reproducible
 farmers’ varieties / populations, traditional and new 

-Mixtures of varieties 

Obstacles to introducing these seeds on the market also constitute an impediment to the sustainable use of plant genetic resources and farmers’ rights as stipulated by the ITPGRFA. These obstacles must therefore be removed. 

The review should recognize the rights of farmers as outlined in FAO’s International Treaty on Plant Genetic Resources. It must be recognized that farmers have made, do make and will continue to make an essential contribution to the conservation and development of agricultural biodiversity. This cannot be reduced by claims such as "Farmers’ seeds and plant propagating material are not in favour of plant breeding" (Evaluation Report, p. 154) 

The revision must create transparency in the methods of seed breeding for users and consumers and extend the rules applied to the evaluation and labelling of transgenic plants to all plants created by different molecular biotechnologies. 

The review should ensure the total absence of genetically modified organisms in non-GM seeds. For this purpose it is necessary to implement zero tolerance for the presence of GMOs in non-GMO seeds and implement the polluter-pays principle. Toleration of contamination thresholds inevitably increases both the contamination of seeds and the food chain with unacceptable economic, environmental and health consequences. 

This review must prevent private appropriation of public genetic resources and farmers’ knowledge.
2 Farmers’ rights 

Farmers who maintain and renew crop biodiversity do so by producing for the market. Therefore, it is appropriate to exempt seed exchange between farmers in the legislation on the marketing of seeds and to respect farmers’ rights to: 

2 - 1 - Conserve and resow farm-saved seed of all species cultivated. No form of intellectual property right should jeopardize these inalienable rights. 

2 - 2 - Exchange and sell farm-saved seeds. The waiver that allows the transfer or sale of seeds, which belong to varieties that are not included in the catalogue, “under the framework of a non-commercial operation” aims at enabling conservation work, research or breeding. This derogation must be extended to the exchange of seeds between farmers who conserve, select or do research. For this reason, and as long as the seeds are not created by biotechnologies, direct marketing to the end user of farmers’ seed varieties, which are not included in the catalogue and that farmers’ have themselves produced on their own farm, should be allowed without any obligation of certification, regardless if the seeds are intended for commercial exploitation of the harvest on the market or not. In addition, farmers must also have facilitated access to plant genetic resources of public collections. 

2 - 3 - Protect traditional knowledge. In order to fight against bio-piracy, indicating the origin of genetic resources used should be mandatory for any exchange of seeds and for registering a variety in the common catalogue or for obtaining a Plant variety certificate. Moreover, the competence of farmers’ organisations, gardeners’ groups or local communities must be recognised in terms of registering seed exchanges without additional bureaucracy. The validity of unofficial records of varieties, may they be professional, NGO or community-based, should also be recognized to prove the prior existence of a variety. In order to ensure the protection of conventional or organic seeds against the risks of genetic contamination, an indication of the places and dates of seed multiplication should be mandatory for any exchange or sale of seed or plant genetic resources. 

Seed exchanges between farmers or gardeners that do not involve transfer of ownership or are taking place within community-based organizations (such as seed houses) that are working on the conservation, management or dynamic selection of seeds are the sole responsibility of each respective community organization based on its own rules. The obligations listed above, 2-2 and 2-3, apply only to the marketing or exchange of seeds occurring outside of these community organizations.
2 - 4 - Benefit sharing: a tax should be levied on the marketing of seeds of varieties that cannot be reproduced freely in order to finance on-farm conservation of agrobiodiversity and participatory breeding programmes of reproducible peasants’ seeds. This fee corresponds to the principle of compensation for the free use of local and traditional seeds and farmers’ seeds by the seed industry in terms of raw material originating from all current and past selections, as well as the principle of ecological reparation for the immense loss of crop biodiversity generated by non-reproducible seeds.
3 - Requirements for the registration of varieties 

The DUS criteria for varieties and blends of varieties must be adapted as follows: the uniformity criterion should allow for taking into account the internal diversity of a variety. This will allow intra-varietal diversity and adaptability in the fields. The stability criterion must be adapted to permit the marketing of varieties, which, based on their internal variability, may evolve by adapting to the diversity and variability of terroirs and climates. Characters defined by the Community Plant Variety Office or by research institutions (i.e. Bioversity International…) should be useable in a flexible way, without being mandatory as a whole, and where necessary, be replaced by other characters drawn from field experience. 

Transparency as regards to the breeding and reproduction methods should be a condition for registering a variety as well as the marketing of products originating from them.  The farmer and the market gardener must know whether the seeds they buy are reproducible or not (F1 hybrids, male sterility ...), the consumers if the products they buy are originating from traditional breeding methods or biotechnologies. The regulations on authorisation for disseminating and labelling GMOs should apply to all “organisms, with the exception of human beings, whose genetic material has been altered in a manner that cannot be performed naturally through multiplication and / or natural recombination", with no exception for mutated plants, cell fusion, cisgenesis, nanotechnology and other technical methods of genetic engineering.

We must ban the marketing of all varieties originating from permanent or reversible biological sterilization of plants or some of their characters (Transcontainer), which constitute an obstacle to the rights of farmers as guaranteed by the ITPGRFA.

We reject the molecular characterization of varieties when those technologies are used as methods of identification that are not accessible to farmers and they subject them to the criteria established by the seed industry. They only serve to prepare the widespread patenting of varieties, the strengthening of intellectual property rights and the privatization of varieties far beyond the current limits of distinction. Thus, molecular characterisation will identify varieties based on a limited number of markers, which will be unable to take into account the plasticity of varieties characterised by a wide internal variability. It is incapable of describing varieties with a large internal variability. For example, this variability will be necessary for the adaptation of varieties to changing or extreme weather conditions.

The registration fee of a variety should be staggered depending on the degree of public or private interest in the respective variety’s marketing: Conservation varieties, for instance, deserve public funding because of the strong public interest in their conservation. Reproducible varieties or varieties of public domain should involve reduced costs in relation to "industrial varieties”, which are not intended to be reused, or be entirely free if they are intended for niche markets. 

We must cancel the examinations required for the value of cultivation and use (VCU) for registering farmers’ varieties or reproducible/population, organic varieties whether traditional or new. For example, these examinations obstruct the registration of organic or locally adapted varieties. However, we must encourage voluntary comparisons of varieties that address the needs of end users (organic or biodynamic agriculture, low input agriculture, processing purposes). 

The geographic and quantitative restrictions to the marketing of conservation varieties must be optional based on the demands of groups, communities or collectives that have selected or conserved them or that are attributed associated collective rights. Geographical restrictions should be reserved for names of local varieties. These restrictions shall not apply to traditional and conservation varieties that: 

- Were mentioned in old catalogues, and in this case, have lost their status of local or regional variety, even if they have never been on the EU list of varieties, 

- Were listed on the EU list of varieties and have been removed or deleted from this list. 

For such varieties, these restrictions contradict diametrically the objectives of on-farm conservation. They also act against the dynamic and diversified development of varieties that is essential to the sustainable use of genetic resources. These limitations clearly prevent the implementation of the ITPGRFA.
If a breeder wants to delete his/her variety from the official list, he/she must at the same time give a sample to a public institution, which is responsible for the conservation of varieties in a given country. If possible, the institution must be located in the country of origin of the particular plant genetic resource used for breeding and if it is not possible, the breeder must submit a sample to an international organization in order to find a solution. The place of conservation must be indicated in a public database (for ex. EURISCO). 

The number of species regulated by the Annex to the seed legislation should be reduced, and in no case increased. 
4 - Requirements for seed certification 

Seed production should be transparent, and hence the labelling of seeds must include an indication of the region of multiplication. 

For certifying a variety’s quality and seed health, field trials of seed quality taking place prior to the seed’s introduction to the market should remain mandatory for "industrial varieties” (originating from breeding methods that are not within the reach of the end user), which are not intended to be reused
. However, certification should not be privatized. It is necessary to maintain public control and transparency of certification. Enforcing plant health and safety regulations must remain a state mission. Health obligations must take into account the farmers' breeding methods and the control of health risks. Enforcing GMO laws and ensuring the lack of contamination of non-GMO products should be financed by those who are introducing GMOs on the market and disseminating them in an open environment. This obligation must apply to all plants originating from molecular biotechnologies regardless of the particular method used. For reproducible seed varieties originating from breeding techniques within the reach of the end user, and for conservation varieties, seed testing could be carried out in a way similar to standard seed testing for vegetables.

5 Requirements for the marketing of varieties 

Each State should be able to refuse the marketing and / or culture of seed varieties on its territory authorized at Community level, which may adversely affect health, the environment and farming systems that maintain the local environment, renew locally grown biodiversity and / or ensure its food sovereignty.
6 Relationship between legislation on marketing and rules of plant variety protection. 

The legislation review on the marketing of seeds should not lead to a strengthening of intellectual property rights. 

The European Union does not have to recognize patents on seeds, varieties, elements composing varieties (genes, gene stacking, networks ...) or mixtures of varieties. It should prohibit patents on life (varieties), portions of life (genes, gene functions) or manipulated living (synthetic genes, nanoparticles). 

The breeder's exemption should apply to farmers who breed their own varieties as part of their agricultural production. It must be conditional to respecting farmers’ rights. Revealing the genetic resources or varieties that have been used for the production of a new variety should be mandatory in any application for plant protection. 

We reject the protection of new plant varieties that have been "discovered" and were not renewed, but were simply adapted to the DUS criteria. After the expiry of the plant variety certificate, the varieties should remain readily available.

Plant variety certificates should not apply to farm saved-seeds. 

It remains necessary to finalise a legal protection system for the collective rights of farmers to use their seeds and varieties. Protection against genetic contamination, bio-piracy and unfair competition must be guaranteed, while fostering varietal innovation by farmers. 

� By reproducible it is meant to be technically reproducible (not terminator or F1 hybrid) as well as legally (no legal ban or restriction on farm-saved seed)


� A breeding method is within the reach of the end user when it can be implemented by a farmer or a gardener. Example: Mass selection, evolutionary breeding, breeding pressure by the crop’s environment, directed cross-pollination. Biotechnology applied in the laboratory (mutagenesis, CMS, haploïdisation, transgenesis etc.) and methods protected by intellectual property rights are not within the reach of the end user. A freely reproducible variety may be reproduced by a reseeding of the crop. F1 hybrids, male sterile plants, the varieties protected by an IPR restricting the use of farm-saved seed (Plant variety certificate or patent) are not freely reproducible
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